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VILLAGE OF RIVER GROVE
COOK COUNTY, ILLINOIS

ORDINANCE NO. 2021-34

AN ORDINANCE AUTHORIZING A REDEVELOPMENT AGREEMENT
BY AND BETWEEN THE VILLAGE OF RIVER GROVE, COOK COUNTY, ILLINOIS

AND MB THATCHER LLC

NOW THEREFORE BE IT ORDAINED BY THE VILLAGE PRESIDENT AND BOARD
OF TRUSTEES OF THE VILLAGE OF RIVER GROVE, COOK COUNTY, ILLINOIS,
AS FOLLOWS:

SECTION 1: Findings. The President and Board of Trustees of the Village of
River Grove (“Village”) find as follows:

A.

The Village is a home rule unit of government in accordance with Article
VII, Section 6 of the Constitution of the State of lllinois, 1970.

The Village has the authority, pursuant to the laws of the State of lllinois,
including 65 ILCS 5/8-1-2.5, to promote the health, safety and welfare of
the Village and its inhabitants, to prevent the presence of blight, to
encourage private development in order to enhance the local tax base
and increase additional tax revenues realized by the Village, to foster
increased economic activity within the Village, to increase employment
opportunities within the Village, and to enter into contractual agreements
with third parties for the purpose of achieving the aforesaid purposes,
and otherwise take action in the best interests of the Village.

The State of lllinois has adopted tax increment financing pursuant to the
Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1, et
seq., as amended from time to time (“TIF Act”).

Pursuant to its powers and in accordance with the TIF Act, and pursuant
to Ordinance Nos. 2016-03, 2016-04 and 2016-05, adopted March 17,
2016, the Grand Thatcher Tax Increment Financing District (“TIF
District’) was formed as a TIF district, for a twenty-three (23) year period.
Ordinance Nos. 2016-03, 2016-04 and 2016-05 are incorporated herein
by reference.



E. Pursuant to and in accordance with the TIF Act and the Ordinances
establishing the TIF District, the Corporate Authorities of the Village
are empowered under Section 4(b) of the TIF Act, 65 ILCS 5/11-74.4-
4(b) to enter into all contracts with developers necessary or incidental to
the implementation and furtherance of the Redevelopment Plan and
Project for the TIF District.

F. Imperial Realty is the sole owner of that certain real property commonly
known as 2725 N. Thatcher Avenue, River Grove, lllinois and 2722 N.
Marwood Avenue, River Grove, IL (the “Imperial Parcels”).

G. MB Thatcher LLC is the sole owner of that certain real property
commonly known as 2801 N. Thatcher Avenue, River Grove, lllinois (the
“‘MB Thatcher Parcel”)

H. The Imperial Parcels and MB Thatcher Parcels are hereby referred
together in this Ordinance as the “Property” and are legally described in
EXHIBIT A attached hereto and made a part hereof, and which is located
within the TIF District.

MB Thatcher LLC (“Developer”) desires to acquire ownership of the
Imperial Parcels, to redevelop the Property to construct one (1) eighteen
(18) unit residential building with commercial space on the ground floor,
one (1) pre-existing and converted forty (40) unit residential building with
commercial space on the ground floor, two pre-existing parking lots and
related public improvements (the “Project”).

J. That attached hereto as EXHIBIT B and made part hereof is a
redevelopment agreement, between the Developer and the Village,
which sets forth the terms and conditions pursuant to which the
Developer proceed with, redevelop, and operate, the Project on the
Property (“Redevelopment Agreement”).

K. It is in the best interest of the Village to enter into the Redevelopment
Agreement, to ensure that redevelopment within the TIF District
continues.

SECTION 2: Approval. Based upon the foregoing, the Redevelopment
Agreement, attached hereto as EXHIBIT B, is hereby approved, and the President and
Clerk of the Village are hereby authorized and directed to execute and deliver such
other instruments, including said Redevelopment Agreement attached hereto as
EXHIBIT B, as may be to carry out the terms of said Redevelopment Agreement.

SECTION 3: Severability. That if any Section, paragraph or provision of this
Ordinance shall be held to be invalid or unenforceable for any reason, the invalidity or



unenforceability of such Section, paragraph or provision shall not affect any of the
remaining provisions of this Ordinance.

SECTION 4: Repeal. That all ordinances, resolutions, motions or parts thereof
in conflict herewith shall be and the same are hereby repealed.

SECTION 5: Effect. That this Ordinance shall be in full force and effect

forthwith upon its adoption, approval and publication in pamphlet form as provided by
law.

Hon. David B. Guerin, President

ATTEST:

Hon. Marjorie A. Manchen, Clerk
(S E A L)

ORDINANCE NUMBER 2021-34 TRUSTEE PRESENT  ABSENT AYE NAY

Presented: Bjorvik

Passed: Thomas

Approved: Obaya
Muellner
Lilly

Lantgen




EXHIBIT A
LEGAL DESCRIPTION OF THE “PROPERTY’
PARCEL 1:

LOTS 8 THROUGH 12, BOTH INCLUDED, IN VOLK BROTHERS SECOND ADDITION
TO CHICAGO HOME GARDENS IN THE SOUTHEAST 1/4 OF SECTION 26,
TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINQIS.

Address: 2725 Thatcher Avenue, River Grove, lllinois 60171
PINs: 12-26-401-002-0000, 12-26-401-003-0000, 12-26-401-022-0000,
12-26-401-023-0000

PARCEL 2:

LOTS 26 AND 27 IN VOLK BROTHERS SECOND ADDITION TO CHICAGO HOME
GARDENS IN THE SOUTHEAST 1/4 OF SECTION 26, TOWNSHIP 40 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Address: 2722 North Marwood Avenue, River Grove, lllinois 60171
PINs: 12-26-401-009-0000, 12-26-401-010-0000

PARCEL 3:

LOTS 5§ THROUGH 7, BOTH INCLUDED, IN VOLK BROTHERS SECOND ADDITION
TO CHICAGO HOME GARDENS IN THE SOUTHEAST 1/4 OF SECTION 26,
TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINQIS.

Address: 2801 Thatcher Avenue, River Grove, lllinois 60171
PIN: 12-26-402-002-0000



EXHIBIT B

REDEVELOPMENT AGREEMENT
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REDEVELOPMENT AGREEMENT

This REDEVELOPMENT AGREEMENT (this “Agreement”), is made and entered into as
of the day of , 2021 (the “Effective Date”), by and between the
Village of River Grove, an lllinois home rule municipal corporation located in Cook County,
lllinois (the “Village”) and MB Thatcher LLC, an lllinois limited liability company (the
“Developer”). The Village and the Developer are sometimes hereinafter referred to individually
as a “Party” and collectively as the “Parties”.

RECITALS

WHEREAS, the Village is a municipality as defined by and subject to the Illinois Municipal Code,
65 ILCS 5/1-1-1, et seq. (the “Code”); and

WHEREAS, the Developer is an lllinois limited liability company/corporation which has its
principal place of business at 3901 N. 25" Street, Schiller Park, lllinois, 60176; and

WHEREAS, Imperial Realty (“Imperial”) is the sole owner of that certain real property commonly
known as 2725 N. Thatcher Avenue, River Grove, lllinois, and its associated parking lots,
identified by Property Index Numbers 12-26-401-002-0000, 12-26-401-003-0000, 12-26-401-
022-0000 and 12-26-401-023-0000 and 2722 N. Marwood Street identified by Property Index
Numbers 12-26-401-009-0000 and 12-26-401-010-0000 (the “Imperial Parcels”); and

WHEREAS, the Developer is the sole owner of that certain real property commonly known as
2801 N. Thatcher Avenue, River Grove, lllinois, identified by Property Index Number 12-26-402-
002-0000 (the “Developer Parcel”); and

WHEREAS, the Imperial Parcels and Developer Parcel are legally described in EXHIBIT A



attached hereto and made a part hereof (collectively, the “Property” or the “Project Site”); and

WHEREAS, Bartek Holdings LLC and MPM Holdings LLC are the holders of all outstanding
share/membership interests in the Developer and Bartlomiej A. Przyjemski and Michael P. Musa
serve as the officers/managing members of the Developer; and

WHEREAS, the Village has authorized the designation of the Grand Thatcher Tax
Increment Redevelopment Plan and Project, (the “Redevelopment Plan”) concerning the certain
area, which includes the Project Site, all as legally described in the Redevelopment Plan (the
“‘Redevelopment Project Area”); and

WHEREAS, the Village has the authority to adopt tax increment allocation financing
pursuant to the Tax Increment Allocation Act, 65 ILCS 5/11-74.4-1, et seq., as amended (the
“Act”); and

WHEREAS, in accordance with the Act, the Village has conducted public hearings with
respect to the designation of the Redevelopment Plan, the Redevelopment Project Area and the
Redevelopment Project (as defined below) at meetings of the Village President and the Board of
Trustees (the “Corporate Authorities”); and

WHEREAS, the Corporate Authorities of the Village, after giving all notices required by
law and after conducting all public hearings required by law, adopted the following ordinances:
(1) Ordinance No. 2016-03 adopting the Redevelopment Plan, (2) Ordinance No. 2016-04
designating the Redevelopment Project Area, and (3) Ordinance No. 2016-05 adopting tax
increment financing within the Redevelopment Project Area (collectively, the “TIF Ordinances”);
and

WHEREAS, to facilitate the development of the Redevelopment Project, and in
accordance with the terms of this Agreement, the Village has agreed to reimburse the
Developer for certain Project Costs (as defined below) in accordance with Article V hereof. This
Agreement will be used to provide reimbursement to the Developer for some of its financing and
constructing of certain improvements associated with the Project Site and other eligible
redevelopment costs under the Act and this Agreement; and

WHEREAS, within the Redevelopment Project Area, the Developer has agreed to
develop and construct on the Project Site one (1) eighteen (18) unit residential building with
commercial space on the ground floor, one (1) pre-existing and converted forty (40) unit
residential building with commercial space on the ground floor, two pre-existing parking lots and
related public improvements (the “Project”), as further depicted on EXHIBIT B attached hereto
and made a part hereof. It is anticipated that the Project will generate ad valorem tax revenues
in addition to other benefits for the Village and further the transit oriented development
objectives of the Village; and

WHEREAS, in connection with its development of the Project, Developer shall construct
certain improvements (the “TIF Improvements”) and incur redevelopment project costs eligible
for reimbursement under the Act (which, together with the costs of the TIF Improvements, are
referred to herein as the “Project Costs”). The Project Costs are identified in EXHIBIT C
attached hereto and made a part hereof. The improvement of the Project Site with the Project,
including the construction of the TIF Improvements, are collectively referred herein to as the



“‘Redevelopment Project”; and

WHEREAS, pursuant to 65 ILCS 5/8-1-2.5, the Village may appropriate and expend
funds for economic development purposes, including without limitation, for commercial
enterprises that are deemed necessary or desirable for the promotion of economic development
within the municipality; and

WHEREAS, this Agreement has been submitted to the Corporate Authorities of the
Village for consideration and review, the Corporate Authorities have taken all actions required to
be taken prior to the execution of this Agreement in order to make the same binding upon the
Village according to the terms hereof, and any and all actions of the Corporate Authorities of the
Village precedent to the execution of this Agreement have been undertaken and performed in
the manner required by law; and

WHEREAS, this Agreement has been submitted to the Developer for consideration and
review, the Developer has taken all actions required to be taken prior to the execution of this
Agreement in order to make the same binding upon the Developer according to the terms
hereof, and any and all actions of the Developer precedent to the execution of this Agreement
have been undertaken and performed in the manner required by law; and

WHEREAS, the Corporate Authorities of the Village, after due and careful consideration,
have concluded that the development of the Redevelopment Project Area with the Project will
further the growth of the Village, facilitate the development of the entire Redevelopment Project
Area, improve the environment of the Village, increase the assessed valuation of the real estate
situated within the Village, increase additional tax revenues realized by the Village, foster
increased economic activity within the Village, increase employment opportunities within the
Village, and otherwise be in the best interests of the Village by furthering the health, safety,
morals and welfare of its residents and taxpayers; and

WHEREAS, the Village is desirous of having the Redevelopment Project Area
developed for such uses in order to serve the needs of the Village and community and in order
to produce increased tax revenues for the various taxing districts authorized to levy taxes within
the Redevelopment Project Area, and the Village, in order to stimulate and induce the
redevelopment of the Redevelopment Project Area, has agreed to finance certain Project Costs
by reimbursing the Developer from some of the incremental property taxes generated by the
Project Site, all in accordance with the terms and provisions of the Act and this Agreement; and

WHEREAS, the portion of the Redevelopment Project Area which is located at 2801 N.
Thatcher was the subject of prior a redevelopment agreement between the Village and the
Developer, related to a drive-through facility and proposed commercial building that was to be
located at the northeast corner of Thatcher Avenue and Center Avenue on this parcel, said
redevelopment agreement having been executed on May 7, 2020 and later amended on July 2,
2020 (the “Phase | Agreement’). Since that time, the Developer has revised its plans for
development of this parcel, and the Village finds this revised plan to be suitable for the parcel.
The Village and the Developer acknowledge and agree that contemporaneous with the
execution of this Agreement, the Parties executed a second amendment to the Phase |
Agreement in a manner to remove reference to this parcel, as necessary.

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements herein contained, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties do hereby agree as follows:



ARTICLE I. RECITALS PART OF AGREEMENT

The representations, covenants and recitations set forth in the foregoing recitals are
material to this Agreement and are hereby incorporated into and made a part of this Agreement
as though they were fully set forth in this Article I.

ARTICLE Il. MUTUAL ASSISTANCE

The Parties agree to take such actions, including the execution and delivery of such
documents, instruments, petitions and certifications as may be necessary or appropriate, from
time to time, to carry out the terms, provisions and intent of this Agreement and to aid and assist
each other in carrying out said terms, provisions and intent.

ARTICLE Ill. ACQUISITION AND DEVELOPMENT OF PROJECT SITE
3.1 Purchase of Imperial Parcels. The Developer represents to the Village that it is

currently under contract for the purchase of the Imperial Parcels. Subject to Force Majeure,
closing on the Imperial Parcels shall occur within thirty (30) days of the Effective Date.

3.2 Redevelopment Project. The Developer shall cause the development of the
Redevelopment Project in accordance with the objectives of the Redevelopment Plan, as it may
be modified or revised from time to time as mutually agreed to by the Parties. The Developer
shall construct, or will cause to be constructed, the TIF Improvements in substantial accordance
with the Plans (as defined below) and any and all other applicable ordinances or permits of
other governmental or regulatory agencies having jurisdiction over any portion of the
Redevelopment Project.

ARTICLE IV. CONSTRUCTION OF REDEVELOPMENT PROJECT

4.1 Authorization to Construct. In order to further the development of the
Redevelopment Project Area, the Developer will complete construction of the Redevelopment
Project, including the TIF Improvements. The TIF Improvements constitute some or all of those
parts of the Redevelopment Project which qualify under the Act for Village reimbursement
through tax increment financing as provided hereunder. The information contained in EXHIBIT
C includes the Developer’s anticipated costs to construct the TIF Improvements, or the Project
Costs. The Developer represents and warrants that the TIF Improvements described in
EXHIBIT C shall be completed in a manner conformant with all Village codes, regulations and
policies. All records with respect to administration of the construction of the TIF Improvements
contained herein shall be maintained by the Developer in order to facilitate a determination by
the Village, which determination shall not be unreasonably withheld, delayed, or denied, as to
whether or not a particular item of cost is eligible for reimbursement pursuant to the Act and this
Agreement. All TIF Improvements shall have been constructed in accordance with any and all
applicable federal and state regulations, statutes and ordinances in order to be eligible for
reimbursement.

4.2 Village Approvals. All procedures and requirements for approval of the
Plans (as defined below) shall be submitted and considered pursuant to applicable Village
ordinance as well as normal and standard Village procedures in relation thereto (the “Plan




Approval”). Execution of this Agreement shall not be considered as approval or waiver of all
necessary building permits required for Developer to complete the Project. Developer agrees
that it shall pay all costs associated with the Project as provided by applicable ordinance,
including, but not limited to: building permits. any third-party inspection fees, water service
connection fees, certificates of occupancy and/or any other charges or fees from the Village
applicable to the Project as would be applicable to any other construction project in the Village.
This obligation shall only be required as to such charges or fees of the Village that are provided
by applicable ordinance and effective at the time of execution of this Agreement.

4.3 Costs. The Village and the Developer agree that the Developer shall cause to
be completed the construction of the TIF Improvements indicated on EXHIBIT C in accordance
with the Plans (as defined below) to be approved by the Village as referenced in Section 4.2
above. Developer has advanced or will advance all funds and all costs necessary to complete
the construction of such improvements and to otherwise complete the Redevelopment Project.
To be eligible for reimbursement under this Agreement, Project Costs must be certified to the
Village by the Developer in accordance with provisions of the Agreement and further subject to
the limitations set forth in Section 5.2. The procedures to obtain a Village Certificate of Eligibility
for Project Costs are generally described in Section 5.3.

4.4 No Liens. Developer agrees that all TIF Improvements shall be free of all
mechanics’ and materialman’s liens which could arise as a result of Developer’s construction of
the TIF Improvements. In the event that a mechanic’s or materialman’s lien is recorded and
Developer intends to contest any such lien, Developer shall provide to the Village prompt written
notice of its intent to contest the lien along with the legal and factual basis upon which
Developer relies in contesting such lien. In the event such written notice is provided, Developer
shall not be deemed to be in default of this provision or this agreement. Notwithstanding the
foregoing, Developer hereby agrees and covenants to indemnify, defend and hold harmless the
Village from all costs and expenses, including reasonable attorneys’ fees and costs of litigation,
in the event any liens are filed in connection with the Redevelopment Project as a result of the
acts or omissions of the Developer, its agents, or independent contractors.

4.5 Construction _of Improvements. The construction schedule for the
Redevelopment Project shall be incorporated by reference into this Agreement as EXHIBIT E,
attached hereto and made a part hereof (the “Construction Schedule”). Developer shall
complete all public improvements as set forth in the Plans (defined below) required to service
the Redevelopment Area, and shall repair all existing public improvements that are damaged as
provided in Section 4.11 hereof. Developer shall perform these public improvements to meet
the specifications set forth in the Plans (as defined below), and, upon their completion, shall
convey these improvements to the Village by way of a no-cost bill of sale in a form provided by
the Village. In addition, Developer shall apply for and pay for all permits required to construct
the Redevelopment Project on or before January 4, 2022, with the approved and permitted final
construction and final engineer plans (including a site plan (“Site Plan”)) being the “Plans.”

4.6 Construction Initiation and Completion. Subject to delays caused by Force Majeure
(as defined below), the Developer shall initiate construction of the Project on or in substantial
conformance with the Construction Schedule, no later than sixty (60) days after approval of the
Plans and issuance of applicable governmental permits (the “Construction Initiation Date”).
Developer shall substantially complete construction of the Project and receive a final certificate
of occupancy from the Village for the Redevelopment Project, which shall not be unreasonably
withheld, delayed, or denied by the Village, on or before the first anniversary of the Construction




Initiation Date. Developer may record the final certificate of occupancy with the Cook County
Recorder of Deeds, and the issuance of said certificate shall be conclusive evidence of the
satisfaction of Developer's obligations and covenants to construct the Project and/or
Redevelopment Project as provided in this Agreement. The date the Redevelopment Project
receives a final certificate of occupancy from the Village is the “Commencement Date.” If the
Project is not commenced or completed on a timely basis as required herein, the Village's
obligations under this Agreement may, following notice and expiration of applicable Cure
Periods, be declared terminated at the sole option of the Corporate Authorities, including the
Village’s obligation to reimburse Developer for Project Costs. The Construction Schedule may
be modified as necessary by Developer with the prior written consent of the Village, which shall
not be unreasonably conditioned, delayed, or denied.

4.7 Conveyance of 2722 Marwood Parcels to Village. On or before thirty (30)
days following the Commencement Date, Developer shall convey to the Village the parcels
located at 2722 N. Marwood Avenue (the “Marwood Parcel”) with clean and unencumbered title,
for a nominal cost of ten dollars ($10.00). The Marwood Parcel shall be improved with a parking
lot as described and specified in the Plans. Prior to the transfer contemplated herein, the
Village shall inspect the improved parking lots to approve compliance with the specifications set
forth in the Plans, which approval shall not be unreasonably withheld, delayed, or denied. Upon
transfer of the Marwood Parcel to the Village, the Village shall maintain sole control over the use
of the parcels, including the access to said parcels for public parking. The Village agrees and
acknowledges that, in the event public parking at the Marwood Parcel is prohibited after
Developer conveys the Marwood Parcel to the Village, such prohibition shall not undermine the
Developer’s rights under the PUD Ordinance, or cause Developer to be in violation of the PUD
Ordinance or this Agreement.

4.8 Taxes, Fees and Charges. Developer agrees to promptly pay or cause to be
paid as the same become due, any and all fees, taxes and governmental charges of any kind
that may at any time be lawfully assessed with respect to the Project, the Project Site, exclusive
of the Marwood Parcel after its conveyance to the Village under Section 4.7, or as otherwise
required under applicable law or this Agreement. Developer agrees to pay when due, any and
all real estate taxes and special assessments with respect to the Project, the Project Site,
exclusive of the Marwood Parcel after its conveyance to the Village under Section 4.7, together
with all improvements constructed or to be constructed on the Project Site. If Developer fails to
timely pay real estate taxes and special assessments when due as required by this Agreement,
the Village may, following notice and expiration of applicable Cure Periods, declare, at the sole
option of the Corporate Authorities, Developer to be in default, and seek the remedies provided
in Section 9.2. This obligation and the Village's remedy hereunder shall survive termination and
be in full force and effect for a period of ten (10) years following the Effective Date.

4.9 Compliance with Codes. The Developer, in constructing the Project shall
comply with all applicable Village, County, State and Federal codes and requirements, including
all requirements in the Village's Zoning Ordinance and the PUD Ordinance. Developer shall be
mindful and comply with the Village’s restrictions on the allowed time of construction work as
denoted in the Section 4-22-4(A) of the Village Code, and the observed holidays in the Village in
Section 4-22-4(E) of the Village Code. Developer agrees that all violations of these Village Code
provisions with regard to the time of work in any given day, or as prohibited on a Village
observed holiday, shall result in a maximum fine of one thousand dollars ($1,000.00) per
occurrence.

410 Zoning Relief and Special Permissions. The Developer has applied for, and




has received, a planned unit development and special use permit required for Developer’s use
and operation of the Redevelopment Project, along with additional zoning considerations. The
Corporate Authorities of the Village approved this zoning relief on November 4, 2021, via
Ordinance 2021-31 (the “PUD Ordinance”). Notwithstanding anything contained herein to the
contrary, the Village represents and warrants to the Developer that the PUD Ordinance has
been properly approved by the Corporate Authorities and grants all necessary zoning relief to
Developer under Title VI of the River Grove Village Code to construct the Redevelopment
Project. The Developer agrees that the Plans submitted as pursuant to Section 4.5 of this
Agreement shall be in conformance with this Agreement and the PUD Ordinance.

411 Damage to Public Improvements and Off-Site Improvements. To the extent
that the Developer or its employees, contractors, subcontractors or agents damage any private
or public utilities or other private or public improvements of any kind that are located on-site or
off-site as part of the construction of the Project, the Developer agrees to promptly repair or
replace or restore such damaged improvements with like kind and like quality materials as
reasonably directed by the Village.

ARTICLE V. OBLIGATIONS AND DISBURSEMENTS;
LIMITATION ON AMOUNT TO BE REIMBURSED TO DEVELOPER

5.1 Flow of Funds. The Parties agree that tax increment allocation financing,
established and implemented in accordance with the terms and provisions of the Act, is and
shall be the sole source of funds to reimburse the Developer for a portion of its incurred Project
Costs, including the Developer's costs to construct the TIF Improvements, and the
reimbursement of the Developer and the Village in connection with certain reimbursable Project
Costs incurred or to be incurred by the Village and/or the Developer incidental to the
Redevelopment Plan. The Village shall pay the Developer a portion of Incremental Property
Taxes as provided in this Article V. “Incremental Property Taxes” shall mean the ad valorem
taxes arising from the property tax levies upon the Project Site, exclusive of the Marwood
Parcel, (“TIF Properties”) by taxing districts, which taxes are attributable to the increase in the
then current equalized assessed valuation of each taxable lot, block, tract or parcel constituting
the TIF Properties over and above the total initial equalized assessed value of the TIF
Properties as determined by the County Clerk in accordance with the provisions of Section 11-
74.4-9 of the Act, if any (the “Base EAV”) and paid to the Village for deposit into the Fund in any
given calendar year during the Term. The Village shall make reasonable efforts to cause the
Cook County Clerk to place the Property Index Numbers constituting the TIF Properties into a
separate tax code within the respective tax agency number of the Grand Thatcher TIF District.
All Incremental Property Taxes shall be deposited from time to time as and when received by
the Village into the special tax allocation fund to be established by the Village pursuant to the
Act (the “Fund”) until the final payment due under this Agreement. The Incremental Property
Taxes, as defined herein, shall be used solely to meet the payment obligations under this
Agreement (specifically, the School District Payments, the Library Payments, the Village
Retention, and the Developer Payments, all as defined below).

Commencing each October 1 after the Commencement Date while any amounts are due
to the Developer hereunder, the Village shall conduct an accounting (an “Accounting Date”) to
determine the aggregate amount, if any, of Incremental Property Taxes required to be paid to
Leyden High School District No. 212, and River Grove School District No. 85.5 (the “School
District Payments”) under Section 11-74.4-3(q)(7.5) of the Act (the “School Payments”) and to
River Grove Public Library District under Section 11-74.4-3(q)(7.7) of the Act (the “Library
Payments”), in total not to exceed thirty-two percent (32%) of the Incremental Property Taxes in



any given calendar year. On or before each November 15 after the Commencement Date, the
Village shall notify Developer of the amount of School Payments and Library Payments it has
determined to be due for the given calendar year (the “School-Library Payment Notice”). The
School-Library Payment Notice shall include all documentation submitted by Leyden High
School District No. 212, River Grove School District No. 85.5, and the River Grove Public
Library District evidencing their claim to the School Payments or Library Payments respectively.
“Limited Incremental Property Taxes” shall mean, for any given calendar year, an amount equal

to the Incremental Property Taxes minus the aggregate School Payments and/or Library
Payments.

The Village shall retain ten percent (10%) of the Limited Incremental Property Taxes in
that year (the “Village Retention”). This retained amount may be utilized by the Village as
proscribed under the Act. The Developer shall be paid ninety percent (90%) of the Limited
Incremental Property Taxes for reimbursement of Project Costs certified pursuant to Section 5.3
hereof (the “Developer Payment”). Any distribution of Limited Incremental Property Taxes for a
given calendar year between the Village Retention and Developer Payment shall be on a pari
passu basis.

The calculations provided for in this Section 5.1 are illustrated as follows:

A. Applicable Tax Year Equalized Assessed Valuation (“EAV”) of the TIF Properties.
B. Less: Base EAV of the TIF Properties (as certified by the Cook County Clerk)

C. Equals: Incremental TIF Properties EAV

D. Times: Applicable Tax Year tax rate (per the applicable tax code)

E. Equals: Incremental Property Taxes

F. Less: School Payments/Library Payments

G. Equals: Limited Incremental Property Taxes
H. Times: 10% equals the Village Retention
90% equals the Developer Payment
An example of the calculations describe above is provided below (note: the figures

utilized are examples only, the actual annual calculation would be based upon EAVs and tax
rates in effect at the time of the calculation).

Applicable Tax Year EAV $100,000
Less: Base Year EAV $80,000
Equals: Incremental EAV $20,000
Times: Applicable Tax Rate x10%
Equals: Incremental Property Taxes $2,000
Less: School& Library Payments $400
Equals: Limited Incremental Property Taxes $160

Times: 10% equals Village Retention $160



90% equals Developer Payment $1440

The Village shall i) complete the calculations described above, and ii) provide written notice to
Developer of the result of the foregoing calculations on or before December 1 of each year after
the Commencement Date (the “Calculation Date”). Notwithstanding anything contained herein
to the contrary, in the event Incremental Property Taxes for a given tax year are not paid as of
the Calculation Date, such late Incremental Property Taxes shall be carried forward until such
property taxes are paid and included as part of the calculation for the applicable calendar year
in which said property taxes were paid.

Payments of the Schools Payments, the Library Payments, and the Developer Payment
(except as limited by Section 5.6), as well as the allocation of the Village Retention, shall be
made on December 15 of each year after the Commencement Date. As it relates to the
Developer Payment, the amount so calculated shall be applied for the payment of amounts due
to the Developer pursuant to this Agreement until all amounts due to the Developer herein are
paid within the term of the TIF District.

Because the Fund is a special fund, the deposits into or withdrawals from the Fund for
payment of the amounts due under this Agreement are not subject to the appropriation process
of the Village or the Corporate Authorities. The amounts deposited in the Fund shall be
disbursed in accordance with this Agreement without further action by the Corporate Authorities,
unless in the reasonable opinion of the Village Attorney such action is or may be necessary to
comply with applicable legal requirements, in which case the Corporate Authorities shall take
such action as is necessary to make such appropriation.

5.2 Redevelopment Reimbursements. The Developer shall be entitled to annual
reimbursement for the Certified Project Costs (defined below) in an amount equal to ninety
percent (90%) of the Limited Incremental Property Taxes (identified in 5.1 above as G. Equals:
Limited Incremental Property Taxes) which have been deposited in the Fund in each calendar
year, until the first to occur of either of the following events: (i) the expiration or termination of
the Redevelopment Project Area; or (ii) the total amount reimbursed or paid to and received by
the Developer under this Agreement equals the Village Contribution (as defined below). The
Village's obligation to reimburse the Developer shall be evidenced by the Village executing this
Agreement. The Developer hereby acknowledges that the Limited Incremental Property Taxes
may be insufficient to cover the payment to Developer of the Village Contribution. In the event
that Limited Incremental Property Taxes are insufficient to repay the Village Contribution,
Developer hereby acknowledges it shall have no recourse against the Village. Failure to pay
any portion of the Project Costs, in and of itself shall not be deemed an act of default, the sole
and exclusive act of default being the failure of the Village to pay from the Fund any Limited
Incremental Property Taxes deposited into the Fund upon the date payment is due pursuant to
this Agreement. The Village shall have no obligation to reimburse the Developer for any Project
Costs except from Limited Incremental Property Taxes. Payment to Developer for Project Costs
is not a general obligation of the Village. As provided in Section 5.3, the Developer will submit
sworn requests to the Village in a form attached as EXHIBIT D, attached hereto and made a
part hereof, for TIF Improvements, and shall also certify as to private improvements which may
be necessary to construct and complete the Project in accordance with the Plans which have
been or are to be approved by the Village.

5.3 Procedures - Certificate of Eligibility. In order to be reimbursed for any TIF
Improvements or Project Costs, the Developer shall submit to the Village a sworn written
request for certificate of eligibility that is attached hereto as EXHIBIT D, (the “Certificate of




Eligibility”) setting forth the identified item, description, quantity, unit price and amount of Project
Costs for which certification is sought and identification of the Project Costs with respect thereto.
The Developer shall furnish closing statements, bills, contracts, invoices, canceled checks
evidencing payment, lien waivers, engineers and owner's certificates or other evidence as the
Village may reasonably require to evidence satisfactory completion, compliance and appropriate
payment hereunder, and the due performance of, this Agreement. The Village reserves the right
to have its engineer or other agents or employees inspect (within the time frames herein above
provided) the TIF Improvements in respect of which a request for certification is submitted, to
examine the Developer's and others’ records reasonably relating to all Project Costs to be
reimbursed, and to obtain from such parties as the Village reasonably determines to be
appropriate such other information as is reasonably necessary for the Village to evaluate
compliance with the terms hereof. The Developer agrees, to the maximum extent permitted by
law, to cause any person having possession of information regarding the TIF Improvements and
any other Project Costs to furnish the Village with information which the Village reasonably
considers appropriate to its determination as to whether or not the requested certification shall
be approved. The Village shall either accept or reject, with comments, the respective Request
for Certificate of Eligibility within thirty (30) days after the submission by the Developer to the
Village. In the event the Village disapproves of the required completed request due to an error
in the request for certification, any TIF Improvements for which certification in respect thereto
has not been approved or accepted by the Village, or for any other good and lawful reason, the
Village shall notify the Developer in writing within the aforementioned thirty (30) day period that
the request for certification is disapproved and shall specify the reasons therefor in reasonable
detail. In the event the Village determines that in its reasonable opinion the request for
certification is proper in part, the Village may proceed to approve that portion of the request
which it deems to be appropriate and proper, issue a Certificate of Eligibility in the proper
amount, and there upon shall send notice of disapproval to the Developer as to the remainder.
As to any disapproval, the Developer shall have the right to resubmit and request certification as
an eligible Project Cost at any future time except when the reimbursement sought is clearly not
eligible for reimbursement pursuant to the Act and this Agreement. The date when the Village
issues a Certificate of Eligibility to the Developer for any or all of the Project Costs shall be
referred to herein as the “Certification Date”.

54 Limitation on Redevelopment Reimbursements Review. There shall be no
expense reimbursed to the Developer unless the funds used for the payment of the expense for
which reimbursement is requested is exclusively derived from private funds (non-federal, state,
or local governmental grant or governmental loan funds). Thus, any governmental funds
(governmental grant or governmental loan funds) used directly or indirectly to pay for any
otherwise eligible Project Costs (except through payments of TIF funds) shall not be subject to
any reimbursement to the Developer pursuant to this Agreement. The Developer shall certify in
writing to Village to the foregoing as part of the Certificate of Eligibility as provided for in
EXHIBIT D.

5.5 Village’s TIF Costs. The Parties hereto acknowledge that the Village may incur
certain costs eligible for reimbursement under the Act. Any and all actual expenses and actual
eligible costs incurred or expected to be incurred by the Village in connection with the
Redevelopment Plan may be reimbursed from or paid from the Fund when the Village
Contribution has been paid in full and incremental taxes are available and on deposit in the
Fund pursuant to the provisions of Section 5.1 herein. Nothing in this Section 5.5 shall limit the
allocation of the Village Retention to the Village as provided in this Agreement.

5.6 Village Contribution; Absolute Limitation on Reimbursement Amount. The




Parties hereby agree, and the Developer hereby acknowledges, that the Developer shall be
entitled to reimbursement of the total certified Project Costs, as authorized by this Agreement
and as approved by the Village in the Certificate of Eligibility (the “Certified Project Costs”),
which it incurs (the “Village Contribution”), in an aggregate amount not to exceed a principal
balance of Two Million Five Hundred Sixty Six Thousand and No/100 Dollars ($2,566,000.00)
plus the accrual of six percent (6%) interest on the aforesaid principal balance following the
Certification Date and will compound annually (the “Maximum Amount”), notwithstanding that
Developer may in fact expend sums in excess of such amount which would otherwise qualify as
Project Costs in furtherance of the Redevelopment Plan and the Redevelopment Project.

5.7 Open Book Project. The Project shall be an “open book” project meaning that
Developer and the general contractor (or contractors, if more than one) shall provide continuing
access to the Village’'s agents for the purpose of reviewing and auditing their respective books
and records relating to any item necessary to determine the costs of the Project. The foregoing
Village review rights with respect to the Project shall terminate two (2) years after the
Commencement Date. The Parties agree that, if upon completion of the Project, Developer’'s
Certified Project Costs are lower than the Maximum Amount, the Village shall reduce the Village
Contribution to reflect the amount of the Certified Project Costs as agreed upon under this
Agreement.

ARTICLE VI. AUTHORITY

6.1. Powers. The Parties acknowledge that they make this Agreement based upon
their respective understanding that the Village has full constitutional right, power and authority
under currently applicable law to deliver and execute and perform the terms of this Agreement,
and that all of the foregoing have been duly and validly authorized and approved by all
necessary Village proceedings, findings and actions and the Developer, and the Village jointly
and severally agree that this Agreement each constitute the legal, valid and binding obligation of
the Village and the Developer are enforceable in accordance with their respective terms and
provisions.

6.2. Authorized Parties. Whenever under the provisions of this Agreement and
other related documents and instruments or any supplemental agreements, any request,
demand, approval, notice or consent of the Village or the Developer is required, or the Village or
the Developer is required to agree or to take some action at the request of the other, such
request, demand, approval, notice or consent, or agreement shall be given for the Village,
unless otherwise provided herein, by the Village President or his or her designee and for the
Developer an officer or manager of the Developer; and any Party shall be authorized to act on
any such request, demand, approval, notice or consent, or agreement or other action and
neither Party hereto shall have any complaint against the other as a result of any such action
taken.

ARTICLE VIl. REPRESENTATIONS AND WARRANTIES

7.1. Developer Representations, Warranties and Covenants. The Developer
makes the following representations, warranties and covenants with regard to this Agreement:

(a) The Developer represents and warrants to the Village that the Developer has the
requisite power and authority to enter into and fully carry out this Agreement and the purchase
of the Imperial Parcels, including the execution of all instruments and documents delivered or to
be delivered hereunder.



(b) The Developer covenants that the Project at the Property during the term of this
Agreement shall be constructed, fully completed and maintained in a good and workmanlike
manner in accordance with all applicable Federal, State and County laws and regulations and
the Village codes, ordinances and regulations, including but not limited to all local zoning
ordinances and regulations, and the building, electric, plumbing and fire codes, that are
applicable to the Project.

(c) The Developer certifies that:

(i)

(ii)

(iii)
(iv)

It is not barred from contracting with any unit of State or local
government as a result of violating 720 ILCS 5/33E-3 or 5/33E-4
(bid rigging or bid rotating) or 5/33E-6 (interference with contract
submission and award by public official) or as a result of a violation
of 820 ILCS 130/1 et seq. (lllinois Prevailing Wage Act) or as a
result of: (1) a delinquency in the payment of any tax administered
by the lllinois Department of Revenue or any fee required by any
unit of local government or the State, unless the Party is contesting,
in accordance with the procedures established by the appropriate
revenue act, its liability for the tax or the amount of the tax or the
fee, as set forth in Section 11-42.1-1 et seq. of the lllinois Municipal
Code, 65 ILCS 5/11-42.1-1 et seq.

It has not been convicted of, or is not barred for attempting to, rig
bids, price-fixing or attempting to fix prices as defined in the
Sherman Anti-Trust Act and Clayton Act. 15 U.S.C. § 1 et seq.; and
has not been convicted of or barred for bribery or attempting to
bribe an officer or employee of a unit of state or local government
or school district in the State of lllinois in that officer's or employee's
official capacity. Nor has the Developer and its officers, corporate
authorities, employees and agents made admission of guilt of such
conduct which is a matter of record, nor has any official, officer,
agent or employee been so convicted nor made such an admission.

It shall comply with the lllinois Drug Free Work Place Act.

It shall comply with the Equal Opportunity Clause of the lllinois
Human Rights Act and the Rules and Regulations of the lllinois
Department of Human Rights and shall not commit unlawful
discrimination and shall agree to comply with all applicable
provisions of the lllinois Human Rights Act, Title VII of the Civil
Rights Act of 1964, as amended, the Americans with Disabilities
Act, the Age Discrimination in Employment Act, Section 504 of the
Federal Rehabilitation Act, and all applicable rules and regulations.

It shall comply with its own written Sexual Harassment Policy in
compliance with Section 2-105 of the lllinois Human Rights Act
(775 ILCS 5/2-105(A)(4)).



(vi)

(vii)

(viii)

(ix)

(x)

(xi)

It is and will remain an “Equal Opportunity Employer” as defined by
federal and State laws and regulations, and agrees to comply with
the lllinois Department of Human Rights (“IDHR”) Equal
Opportunity Employment clause as required by the IDHR's
Regulations (44 Ill. Adm. Code, Part 750, Appendix A). As required
by lllinois law and IDHR Regulation, the Equal Opportunity
Employment clause is incorporated by reference in its entirety as
though fully set forth herein.

It shall comply with the Prohibition of Segregated Facilities clause,
which is incorporated by reference in its entirety as though fully set
forth herein. See, lllinois Human Rights Act (775 ILCS 5/2-105).
See also, lllinois Department of Human Rights Rules and
Regulations, Title 44, Part 750. Administrative Code, Title 44:
Government Contracts, Procurement and Property Management,
Subtitle B: Supplemental Procurement Rules, Chapter X:
Department of Human Rights, Part 750: Procedures Applicable to
All Agencies, Section 750.160: Segregated Facilities (44 Ill. Adm.
Code 750.160).

It shall comply with the Americans with Disabilities Act (42 U.S.C.
12101, et seq.) and Article 2 of the lllinois Human Rights Act (775
ILCS 5/2-101, et seq.).

Any construction contracts entered into by the Developer relating to
the Project and any additional improvements to the Properties shall
require all contractors and subcontractors to comply with the lllinois
Fair Employment Practices Act and the lllinois Prevailing Wage Act
and the federal Davis Bacon Act, if applicable.

The Developer is neither delinquent in the payment of any tax
administered by the lllinois Department of Revenue nor delinquent
in the payment of any money owed to the Village.

It is in full compliance with the Federal Highway Administration
Rules on Controlled Substances and Alcohol Use and Testing, 49
CFR Parts 40 and 382, but only to the extent applicable.

(d) The Developer, and its employees, sub-consultants and sub-contractors, shall
comply with any and all applicable laws, regulations and rules promulgated by any Federal,
State, County, Village, or other governmental authority or regulatory body pertaining to all
aspects of this Agreement, now in effect, or which may become in effect during the performance
of this Agreement. The scope of the laws, regulations and rules referred to in this paragraph
includes, but is in no way limited to, the Occupational Safety and Health Act standards, the
lllinois Human Rights Act, the lllinois Equal Pay Act of 2003, along with the standards and
regulations promulgated pursuant thereto (including but not limited to those safety requirements



involving work on elevated platforms), all forms of traffic regulations, public utility, Interstate and
Intrastate Commerce Commission regulations, Workers’ Compensation Laws, the Substance
Abuse Prevention on Public Works Projects Act, Prevailing Wage Laws, the Smoke Free lllinois
Act, the USA Security Act, the Federal Social Security Act (and any of its titles), and any other
law, rule or regulation of the lllinois Department of Labor, lllinois Department of Transportation,
lllinois Environmental Protection Act, lllinois Department of Human Rights, Human Rights
Commission, EEOC, Metropolitan Water Reclamation District of Greater Chicago, and the
Village of River Grove. In the event that the Developer, or its employees, sub-consultants and
sub-contractors, in performing under this Agreement are found to have not complied with any of
the applicable laws and regulations as required by this Agreement, then the Developer shall
indemnify and hold the Village harmless, and pay all amounts determined to be due from the
Village for such non-compliance by the Developer, including but not limited to fines, costs,
attorneys’ fees and penalties.

(e) The Developer shall further comply with all applicable Federal, State, County and
local laws, rules and regulations in carrying out the terms and conditions of this Agreement,
including the following:

(i) Employment of lllinois Workers on Public Works Act Compliance.
To the extent required by law, the Developer agrees to comply with
the provisions of the Employment of lllinois Workers on Public
Works Act (30 ILCS 570/0.01 et seq.).

(i) Preference to Veterans Act Compliance. The Developer will comply
with the Preference to Veterans Act (330 ILCS 55).

(iii)  Patriot Act Compliance. The Developer represents and warrants to
the Village that neither it nor any of its principals, shareholders,
members, partners, or affiliates, as applicable, is a person or entity
named as a Specially Designated National and Blocked Person (as
defined in Presidential Executive Order 13224) and that it is not
acting, directly or indirectly, for or on behalf of a Specially
Designated National and Blocked Person. The Developer further
represents and warrants to the Village that the Developer and its
principals, shareholders, members, partners, or affiliates, as
applicable, are not, directly or indirectly, engaged in, and are not
facilitating, the transactions contemplated by this Agreement on
behalf of any person or entity named as a Specially Designated
National and Blocked Person. The Developer agrees to defend,
indemnify and hold harmless the Village, its elected or appointed
officials, president and trustees, employees, agents,
representatives, engineers, and attorneys, from and against any
and all claims, damages, losses, risks, liabilities, and expenses
(including reasonable attorney s' fees and costs) arising from or
related to any breach of the representations and warranties in this
subsection.

(f) Other Laws; Changes in Laws. The Developer further covenants that it shall



comply with all applicable Federal laws, State laws and regulations including without limitation,
those regulations in regard to all applicable equal employment opportunity requirements, and
such laws and regulations relating to minimum wages to be paid to employees, limitations upon
the employment of minors, minimum fair wage standards for minors, payment of wages due
employees, and health and safety of employees. The Developer agrees to pay its employees, if
any, all rightful salaries, medical benefits, pensions and social security benefits pursuant to
applicable labor agreements and federal and State statutes, and further agrees to make all
required withholdings and deposits therefor. The Developer agrees to maintain full compliance
with changing government requirements that govern or apply to the construction of the Project
and any additional improvements thereto, and its operation and maintenance of the Project on
the Properties. The Developer understands and agrees that the most recent of such federal,
county, State, and local laws and regulations will govern the administration of this Agreement at
any particular time. Likewise, the Developer understands and agrees that new federal, county,
State and local laws, regulations, policies and administrative practices may be established after
the date of this Agreement has been executed and may apply to this Agreement.

(9) Any claims or lawsuit or complaint of violation of laws that is received by the
Developer relative to this Agreement shall be immediately forwarded to the Village in
accordance with the notice provisions of this Agreement.

(h) The Developer further acknowledges that because the Village is a municipal
entity that this Agreement is subject to the approval of and is not enforceable until approved at
an open meeting by the Corporate Authorities. If such approval is not so received, this
Agreement shall have never been in effect.

(i) The Developer recognizes and agrees that the Village shall review and process
all requested approvals and permits relating to the Project in compliance with applicable Village
ordinances and laws of the State of lllinois, including but not limited to approval of the Site Plan
and the Plans and elevations, excavation permits, grading permits, building permits and
occupancy permits, and failure on the part of the Village to grant or issue any required permit
shall not be deemed to give rise to any claim against or liability to the Village pursuant to this
Agreement except for mandamus or specific performance. The Village agrees, however, that
such non-zoning approvals and permits shall not be unreasonably withheld, conditioned or
delayed. Developer agrees that it shall pay all other costs associated with the Project as
provided by applicable ordinance, including, but not limited to: building permits, any third-party
inspection fees, water service connection fees, certificates of occupancy and/or any other
charges or fees from the Village applicable to the Project as would be applicable to any other
construction project in the Village. This obligation shall only be required as to such charges or
fees of the Village that are provided by applicable ordinance and effective at the time of
execution of this Agreement.

)i The Developer has identified adequate funds in an amount not less than that
required to complete construction of the Project, plus the cost of any anticipated and
unanticipated contingencies, and shall use its best efforts to secure adequate working capital
necessary to complete the Project in a timely manner in accordance with the terms of this
Agreement. Developer shall provide proof of financing for the Project to the Village with thirty
(30) days of the Village approval of the Plans as provided in Section 4.5.

(k) The Developer agrees to provide to any of its contractors, and to cause such
contractors to provide to each of their subcontractors, a copy of the Minority Business



Enterprise/Women Business Enterprise Participation Program description attached to this
Agreement as EXHIBIT F and made a part hereof. The Developer shall cause the construction
contract between itself and the contractor, and each subcontractor for work pursuant to such
subcontract on the Project, to contain the agreement of the contractor or such subcontractor, as
appropriate, to use good faith efforts to comply with the requirements of EXHIBIT F but failure
by the contractor or a subcontractor to meet any participation goal because of unavailability of
MBE/WBE contractors or suppliers at competitive rates shall neither constitute a default under
this Agreement by Developer nor give rise to any action by the Village to the detriment of
Developer.

(1 Developer agrees to make good faith, commercially reasonable efforts to have its
general contractor and subcontractors, to the extent they hire new employees and can include
Village residents to work on the Project, hire Village residents during the course of construction
to the extent practical and feasible. Nothing in this Agreement shall require the Developer or its
contractors or subcontractors to displace any employees in its current work force to achieve the
foregoing goal.

(m)  Developer agrees to use its best efforts to hire and retain Village residents for
jobs which are initially created or become available after construction of the Project. Any failure
by Developer to meet this goal shall not constitute a default or breach of this Agreement, nor
shall such goal create any rights of third Parties, and any failure by Developer to meet this goal
shall not subject Developer to third-Party beneficiary claims.

(n) The Parties agree and acknowledge that, as of the Execution Date, the
Developer is not in arrears of the payment of any fees, debts, judgments, penalties or other
money due and owing the Village. Developer must not be delinquent on payment of any Cook
County real estate taxes on the properties owned by it, or owned by any entity in which the
ownership or membership is controlled by Developer or the majority owners of Developer within
the Village.

7.2. Village Representations, Warranties, and Covenants. The Village represents
that the information included in any reports and documents delivered or to be delivered to
Developer have been and shall be true, correct and complete in all material respects, and the
same shall not omit any material information required to make the submission thereof fair and
complete. Village covenants and agrees that, until such time as the Village Contribution has
been paid in full to the Developer as provided herein, the Village: (i) to the extent permitted by
law, shall not rescind, revoke, or terminate the TIF Ordinances; (ii) except as provided in this
Agreement, shall not comingle the Incremental Property Taxes with any other obligations of the
Village; (iii) shall not pledge or apply any portion of the Incremental Property Taxes to any other
purpose or the payment of any obligation of the Village, or of the TIF District, other than as set
forth in this Agreement; and (iv) shall ensure the Incremental Property Taxes are deposited and
maintained in the Fund as required by this Agreement.

ARTICLE VIil. INSURANCE

8.1. Builder’s Risk Prior to Completion. Prior to completion of the construction of
the Redevelopment Project as evidenced by the issuance of the final certificate of occupancy as
set forth in Section 4.6, the Developer shall keep in force at all times completed builder’s risk
insurance against risks of physical loss, including collapse, covering the total value of work
performed and equipment, supplies, and materials furnished for the Redevelopment Project
(including onsite stored materials). Such insurance policies shall be issued by companies and in




amounts reasonably satisfactory to the Village. All such policies shall contain a provision that
they will not be canceled or modified without 30 days’ prior written notice to the Village.

8.2. Insurance During Term of Agreement. Prior to commencement of the
Redevelopment Project, the Developer (or the Developer’s contractor) shall procure and deliver
to the Village, at the Developer’s (or such contractors) cost and expense, and shall maintain in
full force and effect until each and every obligation of the Developer contained in this Agreement
has been fully paid or performed, a policy or policies of general comprehensive liability
insurance and, during any period of construction, contractor’s liability insurance and workers’
compensation insurance, with liability coverage under the comprehensive insurance to be not
less than $1,000,000 for each occurrence and $2,000,000 total and including automobile
insurance coverage, all such policies to be in such form and issued by such companies as shall
be reasonably acceptable to the Village to protect the Village and the Developer against any
liability incidental to the use of or resulting from any claim for injury or damage occurring in or
about the Redevelopment Project or the improvements or the construction and improvement
thereof. Each such policy shall name the Village and its officers, employees, agents, attorneys,
and representatives as additional insureds and shall contain an affirmative statement by the
issuer that it will give written notice to the Developer and the Village at least 30 days prior to any
cancellation or amendment of its policy. Any other insurance or self-insurance maintained by the
Village shall be in excess to and not contribute to the protection the Village receives as an
additional insured on the insurance required by this Agreement.

8.3. Compliance with Village Codes, Rules, Ordinances, and Regulations.
Specific requirements imposed on the Developer with regard to indemnification and insurance
coverage shall not be considered exclusive of any other Village code, rule, ordinance, or
regulation of general applicability. The inclusion of such specific requirements in this Agreement
shall not be construed as a waiver of the Village’s independent right and authority to apply and
enforce its various codes, rules, regulations, and ordinances of general applicability for
insurance, surety, and bonding against the Developer and its successors in title.

ARTICLE IX. GENERAL PROVISIONS

9.1. Time of Essence. Time is of the essence of this Agreement. The Parties will
make every reasonable effort to expedite the subject matters hereof and acknowledge that the
successful performance of this Agreement requires their continued cooperation.

9.2. Breach.

(a) Village Remedies. In the event Developer fails or refuses to: (i) timely start
construction of the Project on the Properties within the relevant time frames provided for herein,
or (ii) timely complete the Project, within the relevant time frames provided herein, subject to
Force Majeure and weather conditions and the mutual agreement of the Parties, (iii) maintain
the Project following construction in conformance with Village approvals, including the special
use permit and Site Plan, and Village standards, or (iv) make timely payment of real estate
taxes during the term of the Agreement and for a period of ten (10) years after the effective date
of this Agreement, the Village may, after thirty (30) days written notice to the Developer, declare
the Developer in default and seek solely the following remedies:

(A) Terminate this Agreement and seek Liquidated Damages solely as it
relates to defaults under:



i. ltem (i) and item (i) above and any default prior to the
Commencement Date;

ii. Item (iv) above and after the Commencement Date and the fee simple
interest in the TIF Properties and the rights to payment of the Village
Contribution are held by the same entity or person or Affiliate of said
entity or person;

Compensatory damages;

Specific performance;

Self-help; and

Injunctive relief.
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If the Village pursues the remedy as authorized by Section 9.2(a)(A), at the sole option
and direction of the Corporate Authorities, if any, Developer shall be obligated to (i) repay to the
Village or the applicable taxing body amounts of all taxes, penalties and interest accrued
against the Properties during the time period owned by the Developer, as liquidated damages
for the default, both Parties agreeing that under such circumstances actual damages are difficult
to estimate but that repayment of taxes, penalties and interest, if exercised by the Village, is the
best estimate of damages. The obligation of the Developer to pay real estate taxes on the
Properties shall survive termination of this Agreement and be in full force and effect for a period
of ten (10) years following the effective date of this Agreement.

(b) Developer Remedies. If the Village fails to perform its obligations hereunder,
Developer may, after thirty (30) days’ notice to the Village, declare the Village in default and
seek solely the following remedies: (a) injunctive relief; (b) specific performance; (c) mandamus;
and (d) compensatory damages solely in the event the Village fails to deposit, pay, and transfer
Incremental Property Taxes in accordance with Article 5 of this Agreement.

(c) Cumulative Remedies. Unless expressly provided otherwise herein, the rights
and remedies of the parties provided for herein shall be cumulative and concurrent and shall
include all other rights and remedies available at law or in equity, may be pursued singly,
successively or together, at the sole discretion of either party and may be exercised as often as
occasion therefore shall arise.

9.3 Amendment. This Agreement, and any exhibits attached hereto, may be
amended only by the mutual consent of the Parties evidenced by a written amendment, by the
adoption of an ordinance or resolution of the Village approving said written amendment, as
provided by law, and by the execution of said written amendment by the Parties or their
successors in interest.

9.4 Assignment. The Developer's rights and duties under this Agreement shall not
be assignable or transferable at any time without the prior written approval of the Village, with
such approval not to be unreasonably withheld, delayed, or denied. The Village shall provide
such consent unless in the Village’s reasonable judgment, a proposed assignee does not have
qualifications and financial responsibility necessary and adequate to fulfill the obligations of the
Developer under this Agreement. Any assignment of legal or equitable right without such
consent shall make this Agreement null and void. Notwithstanding the foregoing, the Developer
shall have the right to assign or transfer this Agreement without the Village's approval, in the
following instances: (i) to any entity in which the ownership or membership is controlled by
Developer or the majority owners of Developer (an “Affiliate”); (ii) after the Commencement
Date, the sale or lease of all or a portion of the Project to end users of the Project with respect
to such portion of the Project; or (iii) to a Secured Lender as collateral and such Secured Lender



shall have the right to perform any term, covenant, condition or agreement and to remedy any
default, in accordance with the terms of this Agreement, any default by Developer under this
Agreement. No Secured Lender shall be personally obligated to perform the obligations of
Developer unless and until such Secured Lender takes possession of the Project Site or TIF
Properties, as the case may be. “Secured Lender’” means a bank, financial institution or other
person or entity from which Developer has borrowed funds to finance all or a portion of the
Project and in whose favor Developer has agreed to provide a security interest as collateral for
such loan. Provided Developer has provided the Village with notice of a collateral assignment,
the Village agrees to provide the Secured Lender with the same notice of default at the same
time such notice is given to the Developer. An assignment of this Agreement, as authorized
hereunder, shall not alter the Village's obligation under this Agreement to make such payments
as described in this Agreement.

(a) Notwithstanding anything contained herein to the contrary, after the
Commencement Date, Developer shall have the right to sell, assign or pledge the rights to
payment of the Village Contribution to any person, financial institution, or other entity, which
person, financial institution or other entity shall have no duty, obligation, responsibility or other
obligation under this Agreement. Prior to any such sale or assignment, Developer shall provide
Village written notice with the name, mailing address and other contact information of its
successor-in-interest to the payments of the Village Contribution.

9.5 Severability. If any provisions, covenants, agreement or portion of this
Agreement, or its application to any persons, entity or property, is held invalid, such invalidity
shall not affect the application or validity of any other provisions, covenants or portions of this
Agreement and, to that end, all provisions, covenants, agreements or portions of this Agreement
are declared to be severable.

9.6 Completion. Upon completion of the construction of the Project and TIF
Improvements, the Village shall issue to the Developer a “Certificate of Completion”. The
Certificate of Completion shall serve as evidence on the issue of whether Developer has fulfilled
its duties and obligations under this Agreement. The issuance of such Certificate shall not be
unreasonably withheld by the Village.

9.7 lllinois Law. This Agreement shall be construed in accordance with the laws of
the State of lllinois. The sole and exclusive venue for any and all disputes arising out of or
relating to this Agreement shall be the Circuit Court of Cook County, lllinois.

9.8 Notice. Any and all notices, demands, consents and approvals required under
this Agreement shall be sent and deemed received: (1) on the third business day after mailed by
certified or registered mail, postage prepaid, return receipt requested, or (2) on the next
business day after deposit with a nationally-recognized overnight delivery service (such as
Federal Express or Airborne) for guaranteed next business day delivery, or (3) by facsimile
transmission on the day of transmission with the original notice together with the confirmation of
transmission mailed by certified or registered mail, postage prepared, return receipt requested,
if addressed to the Parties as follows.

If to Developer: MB Thatcher LLC
3901 N. 25th Street
Schiller Park, lllinois 60176



With copies to: Matthew M. Welch
Montana & Welch, LLC
11950 South Harlem Avenue, Suite 102
Palos Heights, lllinois 60463

If to the Village: Village of River Grove
Attention: Village President
2621 N Thatcher Avenue
River Grove, lllinois 60171-1698

With copies to: Bart A. Smith, Corporation Counsel
Village of River Grove
2621 N Thatcher Avenue
River Grove, lllinois 60171-1698

Carmen P. Forte, Jr.

Klein, Thorpe & Jenkins, Ltd.
20 N. Wacker Drive, Suite 1660
Chicago, lllinois 60606

9.9 Consent_or Approval. Except as otherwise provided in this Agreement,
whenever consent or approval of either party is required, such consent or approval shall not be
unreasonably withheld, qualified or delayed.

9.10 Joint Venture Clause. Nothing contained in this Agreement or subsequent
agreements between Village and Developer is intended by the parties to create a partnership or
joint venture between the parties, and any implication to the contrary is hereby expressly
disavowed. It is understood and agreed that this Agreement does not provide for the joint
exercise by the parties of any activity, function, or service, nor does it create a joint enterprise,
nor does it constitute either party as an agent of the other for any purpose whatsoever. Neither
Party shall in any way assume any of the liability of the other for acts of the other or obligations
of the other. Village shall in no way assume any liability of Developer, if any, for the removal of
Hazardous Substances, including petroleum products, from, on or under the Project Site, if any.
Each party shall be responsible for any and all suits, demands, costs, or actions proximately
resulting from its own individual acts or omissions.

9.11 Attorneys’ Fees. In the event either Party elects to file any action in order to
enforce the terms of this Agreement, or for a declaration of rights hereunder, the prevailing
Party, as determined by the court in such action, shall be entitled to recover all of its court costs
and reasonable attorneys’ fees as a result thereof from the losing Party.

9.12 Completeness and Modifications. This Agreement and Exhibits referenced
herein constitute the entire agreement between the Parties with respect to the transaction
contemplated herein, and shall supersede all prior discussions, understandings or agreements
between the Parties. This Agreement may not be amended, modified or otherwise changed in
any manner except by a writing executed by the Parties hereto.




9.13 Recording. The Village shall have the right to record this Agreement or any
memorandum or short form of this Agreement against the Properties.

9.14 Counterparts. This Agreement may be executed in counterparts, all of which
counterparts taken together shall be deemed to be but one original.

9.15 Severability. If any of the provisions of this Agreement, or the application
thereof to any person or circumstance, shall be invalid or unenforceable to any extent, the
remainder of the provisions of this Agreement shall not be affected thereby, and every other
provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law.

9.16 Uniform Vendor and Purchaser Risk Act. The provisions of the Uniform
Vendor and Purchaser's Risk Act of the State of lllinois shall be applicable to this Agreement.

9.17 Disclosure Affidavit. In accordance with lllinois law, 50 ILCS 105/3.1, prior to
execution of this Agreement by the Village, the Developer as an owner, authorized trustee,
corporate official or managing agent, must submit a sworn affidavit to the Village disclosing the
identity of every owner and beneficiary having any interest, real or personal, in the property, and
every shareholder entitled to receive more than 7'2% of the total distributable income of any
partnership, limited liability company, or corporation having any real interest, real or personal, in
the property, or, alternatively, if the interest, stock, or shares in a limited liability company,
corporation, or general partnership is publicly traded and there is no readily known individual
having greater than a 72% interest, real or personal, in the property, then a statement to that
effect, subscribed to under oath by a member, officer of the corporation, general partner, or
managing agent, or his or her authorized attorney shall be provided. The sworn affidavit shall be
substantially similar to the one described in EXHIBIT G, attached hereto and made a part
hereof. Developer agrees to complete the affidavit and disclose such information as is required
pursuant to this Paragraph.

9.18 No Waiver. No waiver of any provisions or condition of this Agreement by any
Party shall be valid unless in writing signed by such Party. No such waiver shall be taken as a
waiver of any other or similar provision or of any future event, act, or default.

9.19 Restrictions on Public Hearings. The Village and Developer are aware of the
COVID-19 pandemic pending at the time of execution of this Agreement, which, at times, has
caused individuals to shelter-in-place and has limited the amount of persons that may gather in
a public place and set restrictions on face coverings, social distancing and other in-person
meetings, as issued by executive order of the governor in the State of lllinois. In light of the
current restrictions on public gatherings, the Village has indicated to the Developer that it will
make all reasonable attempts to conduct all required public hearings to consider the required
approvals of the Corporate Authorities for the Project, including hearings regarding this
Agreement and the Project and any zoning relief requested by the Developer, in a manner to
accommodate public participation in said hearings via remote and in-person access. Developer
understands the attempts that the Village will make to ensure that all statutory requirements
regarding open public meetings and public participation are met, and the Developer assumes
the risk that any public hearings with regard to the Project may be found defective and the
actions of the Corporate Authorities reversed by a court of law.




9.20 Term of Agreement. The term of this Agreement shall commence on the date
first above written and shall continue until the payment in full of the Village Contribution due to
the Developer hereunder or the current expiration of the TIF District, on December 31, 2040,
which is tax year 2039 with the final increment being received in calendar year 2040, whichever
occurs first. The Village shall not take any action that will shorten the current remaining life of
the TIF District and shall not terminate the TIF District prior to December 31, 2040, which is tax
year 2039 with increment to be received in calendar year 2040.

9.21 Portions of Prior Agreement Superseded by Amended Agreement. The
Redevelopment Agreement executed between the Village and MB Thatcher on May 7, 2020,
and amended on July 2, 2020 is hereby superseded by this Agreement, only with regard to the
portion of the Redevelopment Area located at 2801 N. Thatcher that was proposed to be a
drive-through commercial facility that was to be located at the northeast corner of Thatcher
Avenue and Center Avenue. This prior Agreement will also be amended by separate direct
action on the Agreement by the Corporate Authorities of the Village.

9.22 Estoppel Certificates. Each of the Parties hereto agrees to provide the other,
upon not less than five (5) days prior request, a certificate (“Estoppel Certificate”) certifying that
this Agreement is in full force and effect (unless such is not the case, in which case such Party
shall specify the basis for such claim), that the requesting Party is not in default of any term,
provision or condition of this Agreement beyond any applicable notice and cure provision (or
specifying each such claimed default) and certifying such other matters reasonably requested
by the requesting Party. If either Party fails to comply with this provision within the time limit
specified, and if, after an additional seven (7) days’ notice there still is no compliance, then said
non-complying Party shall be deemed to have appointed the other as its attorney-in-fact for
execution of same on its behalf as to that specific request only.

9.23 Force Majeure. Neither the Village nor Developer nor any successor in
interest to either of them shall be considered in breach of or in default of its obligations
under this Agreement in the event of any delay caused by failure or unreasonable delay,
after Developer has utilized its best efforts to prevent such failure or unreasonable
delay, in the receipt of any governmental permits, damage or destruction by fire or other
casualty, strike, litigation concerning the Project, shortage of material, unusually
adverse weather conditions such as, by way of illustration and not limitation, severe rain
storms or below-freezing temperatures of abnormal degree or for an abnormal duration,
tornadoes or cyclones, pandemics (COVID-19) and other events or conditions beyond
the reasonable control of the party affected which in fact interferes with the ability of
such party to discharge its obligations hereunder (“Force Majuere”). The time for a
party’s performance of any obligation under this Agreement shall be extended on a day-
for-day basis during the period of the event of Force Majeure.

IN WITNESS WHEREOF, the Parties have duly executed this Agreement pursuant to all
requisite authorizations as of the date first above written.



ATTEST:

Marjorie A. Manchen, Village Clerk

VILLAGE OF RIVER GROVE,
an lllinois home rule municipal corporation

By:

. David B. Guerin, Village President

MB Thatcher LLC, an lllinois
limited liability company

By:

By:
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EXHIBIT A
LEGAL DESCRIPTION
IMPERIAL PARCELS:
LOTS 8 THROUGH 12, BOTH INCLUDED, IN VOLK BROTHERS SECOND ADDITION TO
CHICAGO HOME GARDENS IN THE SOUTHEAST 1/4 OF SECTION 26, TOWNSHIP 40
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINOIS.

PERMANENT INDEX NUMBERS: 12-26-401-002-0000, 12-26-401-003-0000, 12-26-401-022-
0000 and 12-26-401-023-0000

COMMON ADDRESS: 2725 N. THATCHER AVENUE, RIVER GROVE, ILLINOIS 60171
DEVELOPER PARCEL 1:

LOTS 5 THROUGH 7, BOTH INCLUDED, IN VOLK BROTHERS SECOND ADDITION TO
CHICAGO HOME GARDENS IN THE SOUTHEAST 1/4 OF SECTION 26, TOWNSHIP 40
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINOIS.

PERMANENT INDEX NUMBER: 12-26-402-002-0000

COMMON ADDRESS: 2801 N. THATCHER AVENUE, RIVER GROVE, ILLINOIS 60171

DEVELOPER PARCEL 2 (the “MARWOOD PARCEL”):

LOTS 26 AND 27 IN VOLK BROTHERS SECOND ADDITION TO CHICAGO HOME
GARDENS IN THE SOUTHEAST 1/4 OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER: 12-26-401-009-0000 and 12-26-401-010-0000

COMMON ADDRESS: 2722 N. MARWOOD AVENUE, RIVER GROVE, ILLINOIS 60171
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Exhibit C
TIF IMPROVEMENTS AND PROJECT COSTS

1. “Costs of studies, surveys, development of plans, and specifications, implementation
and administration of the redevelopment plan including but not limited to staff and
professional service costs for architectural, engineering, legal, financial, planning or
other services” (65 ILCS 5/11-74.4-3(q)(1)) in the budgeted amount of $1,330,000:

Studies & Planning Amount

Surveys — ALTA $15,000
Architectural, Structural & MEP Engineering $420,000
Civil Engineering $180,000
Traffic Engineering $15,000
Legal Fees $150,000
Loan Placement Fee $85,000
Accounting Fees $15,000
Lender Reimbursable Expenses $50,000
Loan Origination Fee $400,000
Studies & Planning Total $1,330,000

2. Property assembly costs, “including but not limited to acquisition of land and other
property, real or personal, or rights or interests therein, demolition of buildings, site
preparation, site improvements that serve as an engineered barrier addressing ground
level or below ground level environmental contamination, including, but not limited to
parking lots and other concrete or asphalt barriers, and the clearing and grading of land”
(65 ILCS 5/11-74.4-3(q)(2)); also, costs of construction of certain public works, as limited
by statute (65 ILCS 5/11-74.4-3(q)(4)) in the budgeted amount of $3,280,000:

Property Assembly & Acquisition Amount

Land Acquisition and Closing Costs $2,350,000
Demolition $220,000
Site Clearing & Grading $330,000
Utility Improvements $165,000
Roadways & Landscaping $215,000
Property Assembly & Acquisition $3,280,000

Total

3. Costs of rehabilitation, “reconstruction or repair or remodeling of existing public or
private buildings, but not construction of new buildings except public buildings
demolished to enable use of the site for private investment or to permit the site to be
devoted to a different use requiring private investment, fixtures, and leasehold
improvements” including the costs of paying Site Development fees for the project (55
ILCS 5/11-74.4-3(q)(3)) in the budgeted amount of $6,330,000:

Rehabilitation | Amount |




Remodeling of 2725 Thatcher

$6,280,000

Site Development Fees

$50,000

Rehabilitation Total

$6,330,000

4. Financing costs, “including but not limited to all necessary and incidental expenses
relating to the issuance of obligations and which may include payment of interest on any
obligations issued including interest accruing during the estimated period of construction
of any redevelopment project for which such obligations are issued and for not
exceeding 36 months thereafter and including reasonable reserves related thereto” (65
ILCS 5/11-74.4-3(q)(6)) including construction period interest on the project calculated at
9.5% of the expended funds until final completion, in the budgeted amount of $786,000:

Financing Amount
Construction Period Interest, 1 year $786,000
Financing Total $786,000

5. 30% of annual interest cost not to exceed 30% of the total cost paid or incurred by the
redeveloper for the redevelopment project pursuant to 65 ILCS 5/11-74.4-3(q)(11) in the

budgeted amount of $235,000:

Reimbursable Interest

Amount

Interest Carry on Redevelopment Project Costs

$11,457,083

Total amount of interest reimbursable pursuant to
the TIF Act (30% of annual interest cost not to
exceed the cumulative amount of 30% of the total
cost paid or incurred by the Developer for the
Redevelopment Project)

$3,437,125

Reimbursable Interest Total

$3,437,125

6. Various other costs eligible as “redevelopment project costs” that may be paid from TIF
proceeds (65 ILCS 5/11-74.4-3(q)(7) — 5/11-74.4-3(q)(13)).

The Aggregate of the Redevelopment TIF Eligible expenses shall not

exceed $2,566,000.00:

Estimated TIF Eligible Expenses

Studies and Planning $1,330,000
Property Assembly & Acquisition $3,280,000
Rehabilitation $6,330,000
Construction Period Interest, 1 year (100%) $786,000
Interest Buy-Down (30%) $3,437,125

Estimated TIF Eligible Expenses $15,163,125

Total

*hkkk

Developer’s Budget for construction of one 18-unit residential building with commercial space
on the ground floor, rehabilitation of existing office building into 40 residential units with
commercial space on the ground floor, parking, public improvements on and adjacent to the
Property, and Finance Expenses is $28,283,083.



Total Project Iltem Amount
One 18-unit residential building with commercial $5,100,000
space on ground floor
a. Studies and Planning $1,330,000
b. Property Assembly & Acquisition $3,280,000
c. Rehabilitation $6,330,000
d. Construction Period Interest, 1 year $786,000
e. Interest Carry on Redevelopment Project $11,457,083
Total Project Cost $28,283,083

Any of the estimated redevelopment project costs for any specific line item set forth in this
Exhibit may be reallocated to any other line item, provided that the total cumulative
redevelopment project costs that are reimbursable pursuant to this Agreement do not exceed
$2,566,000.



EXHIBIT D
FORM OF REQUEST FOR CERTIFICATE OF ELIGIBILITY
Developer:  MB Thatcher LLC

The Developer (“MB Thatcher LLC”), a party to the Redevelopment Agreement with the

Village of River Grove dated , 20__ relating to the property at 2725 n. Thatcher
Avenue, 2801 N. Thatcher Avenue and 2722 N. Marwood Avenue, River Grove, lllinois 60171,
hereby certifies that the packet submitted to the Village on , 20__, attached hereto as

Exhibit A, details all of the Project Costs paid by or on behalf of the Developer during the
completion of the Project described in the Redevelopment Agreement for which reimbursement
is sought. The documents attached hereto as Exhibit A are a true and complete record of
payment of expenses made by the Developer relative to the acquisition of land and construction
of the Project.

In witness whereof | have fixed my signature this day of , 2021.

MB Thatcher LLC

Title: Manager

Signed before me this
Day of , 20

Notary Seal



EXHIBIT E
Construction Schedule

The development shall occur in one phase. Demolition, site preparation, and horizontal
development will occur over a 3-month period, beginning in the first full fiscal quarter after
obtaining necessary approvals and permits. Vertical development will begin shortly after site
preparation begins and will last about 9 months. The Developer will begin leasing the
apartments and commercial space shortly thereafter. Of course, events caused by force
majeure, as detailed in Section 9.23 of the Agreement, could affect this schedule.

Four quarters are equal to a calendar year.

QlQ|Qj|aQ
1121314

Site Preparation/Demolition

Vertical Development/Building
Renovation
Lease-Up Period

Occupancy

This schedule is based on timely approval of plans and issuance of permits by the Village,
pursuant to Article IV of the Redevelopment Agreement. To the extent any conflict exists
between this Exhibit and the Agreement, the Agreement shall control.



EXHIBIT F

VILLAGE OF RIVER GROVE
MINORITY BUSINESS ENTERPRISE/WOMEN BUSINESS ENTERPRISE (MBE/WBE)
PARTICIPATION PROGRAM

Policy and Terms

A. It is the policy of the Village of River Grove to assure that businesses certified as
Minority Business Enterprises (MBE) and Women Business Enterprises (WBE) be provided fair
and representative employment and business opportunities in the procurement of goods and
services and the award of construction contracts for publicly-supported facilities. By
implementation of the MBE/WBE Participation Program, it is not the intent, nor will the Village
compromise the quality of services provided through the procurement processes.

The purpose of the Village MBE/WBE Participation Program is to ensure that qualified
minority and women businesses have the maximum opportunity to compete for and perform
contracts and/or subcontracts for supplies and services. Through the establishment of voluntary
goals, the Village will encourage and provide for the increased practicable participation by
qualified business enterprises owned by minorities and women.

B. The Village hereby establishes the voluntary goal to award 20% of all contracts and/or
subcontracts for supplies and services to businesses certified as MBE/WBE.

C. This voluntary commitment can be met by businesses as a MBE or WBE, or by a joint
venture with one or more MBEs or WBESs as prime contractor, or by subcontracting a portion of
the work to one or more MBEs or WBEs, or by the purchase of materials used in the
performance of the contract from one or more MBEs or WBEsS, or by the indirect participation of
MBEs or WBEs in other aspects of the prime contractor's business or by any combination of the
above.

Definitions

“Joint Venture” means an association of two or more businesses to carry out a single
business enterprise for profit, and for which purpose they combine their expertise, property,
capital, efforts, skill, and knowledge. Contractors may develop joint venture agreements as an
instrument to provide participation by MBEs and WBEs in contract work. A joint venture seeking
to be credited for MBE/WBE participation may be formed among certified MBE/WBE firms or
between certified MBE/WBE firms and Non-MBE/WBE firms.

“Certified MBE, WBE or Certified Non-MBE/WBE” includes any qualified contractor,
subcontractor providing labor, services, products or materials for the Village of River Grove, who
has been certified by one of the agencies or programs listed below:

City of Chicago Department of Purchases, Contracts and Supplies
Chicago Regional Purchasing Council

Chicago Transit Authority

County of Cook

Illinois Department of Transportation

METRA




e Pace
¢ Women Business Enterprise Initiative Program

Procedure to Determine Compliance

Under the supervision of the Village Engineer, each department will be responsible for
assuring full compliance with the MBE/WBE Participation Program including obtaining and
maintaining documentation of outreach efforts and good faith efforts to achieve MBE/WBE
goals. Of specific concern is adequate documentation of 1) unsuccessful efforts to solicit
MBE/WBE prime contractors, subcontractors or joint venture partners; and 2) MBE/WBE
participation being deemed not feasible based upon the expense of such participation.

Waiver of Procedures

The requirements set forth in these Procedures shall not apply where the Village
Engineer determines that MBE/WBE subcontractor participation is impracticable. This may
occur whenever the Village Engineer determines that for reasons of time, need, industry
practices or standards not previously known by the Village, or such other extreme
circumstances as may be deemed appropriate, such a waiver is in the best interests of the
Village.



EXHIBIT G
DISCLOSURE AFFIDAVIT
(to be completed at the time of execution of this Agreement)

STATE OF ILLINOIS )
) Ss:
COUNTY OF COOK )

I, Bart Przyjemski, reside at 443 Sheridan, Glencoe, lllinois, 60022, Cook County; and and |
Michael Musa reside at 10800 Royal Glen Drive, Orland Park, lllinois 60467, Cook County,
both being first duly sworn and having personal knowledge of the property in question, swear to
the following:

1. That, we are both over the age of eighteen and the |, Bart Przyjemski am the sole
Member and Manager of BARTEK HOLDINGS LLC which is a 50% Member of MB Thatcher
LLC; and | Michael Musa am the sole Member and Manager of MPM HOLDINGS LLC which is
a 50% Member of MB Thatcher LLC and Bart Przyjemski and Michael Musa are the two
Managers of MB Thatcher LLC, that is interested in purchasing the property being sold by the
Village of River Grove (the” Village”).

2. That, the property in question has a common street addressed referred to as 2725 N.
Thatcher Avenue, River Grove, lllinois, 60171 and its associated parking lots, identified by
Property Index Numbers 12-26-401-002-0000, 12-26-401-003-0000, 12-26-401-022-0000 and
12-26-401-023-0000, 2722 N. Marwood Street, River Grove, lllinois 60171, identified by
Property Index Numbers 12-26-401-009-0000 and 12-26-401-010-0000 and 2801 N. Thatcher
Avenue, River Grove, lllinois, 60171, identified by Property Index Number 12-26-402-002-0000
(“property”).

3. That, | understand that pursuant to 50 ILCS 105/3.1, prior to the execution of this
Redevelopment Agreement, state law requires the owner, authorized trustee, corporate official
or managing agent to submit a sworn affidavit to the Village disclosing the identity of every
owner and beneficiary who shall acquire or obtain any interest, real or personal, in the property,
and every shareholder entitled to receive more than 7V2% of the total distributable income of any
corporation who shall acquire or obtain any interest, real or personal, in the property, which this
Affidavit is a part of, is consummated.

4. As the owner, authorized trustee, corporate official or managing agent, we declare
under oath that:

The Developer which is requesting to enter the Redevelopment Agreement with the Village of
River Grove, lllinois is MB Thatcher LLC, an lllinois limited liability company. MB Thatcher LLC
has two equal 50% Members, BARTEK HOLDINGS LLC, an lllinois limited liability company for
which Bart Przyjemski is the sole Member and Manager and MPM HOLDINGS LLC, and MPM
HOLDINGS LLC, an lllinois limited liability company, for which Michael Musa is the sole
Member and Manger. Bart Przyjemski and Michael Musa are the two Managers of MB Thatcher
LLC



This Affidavit is made to induce the Village to enter into a Redevelopment Agreement
with regard to the property, with developer MB THATCHER LLC in accordance with 50 ILCS
105/3.1.

AFFIANT:

Bart Przyjemski

Michael Musa

SUBSCRIBED AND SWORN to before me this day of , 2021 by Bart Przyjemski
and Michael Musa, both of whom are personally known to me

Notary Public



VILLAGE OF RIVER GROVE )
COUNTY OF COOK ) SS
STATE OF ILLINOIS )

CERTIFICATION

|, THE UNDERSIGNED, MARJORIE A. MANCHEN, do hereby certify that | am
the duly elected and qualified Village Clerk of the Village of River Grove, lllinois, and
that as such | am the keeper to the records, ordinances, files and seal of the said
Village of River Grove; and

|, HEREBY FURTHER CERTIFY that the attached constitutes a full true and
correct copy of Ordinance 2021-34, entitled:

AN ORDINANCE AUTHORIZING A REDEVELOPMENT AGREEMENT
BY AND BETWEEN THE VILLAGE OF RIVER GROVE, COOK COUNTY, ILLINOIS
AND MB THATCHER LLC

passed by the President and Board of Trustees at their Regular Village Board meeting
of November 18th, 2021.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official

Corporate Seal of the said Village of River Grove this day of ,

Hon. Marjorie A. Manchen
Village Clerk
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